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28%, - 4 M2 & ( General Recommendation No .28
on the Core Obligations of States Parties
under Article 2 of the Convention on the
Elimination of All Forms of Discrimination
against Women, CEDAW/C/2010/47/GC.2) » # * ¢
B e (sexual orientation) ‘ M o ko(
gender identity) & p ¥ o KEP fp N B
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concept for understanding the scope of the
general obligations of States parties
contained in article 2. The discrimination of
women based on sex and gender is inextricably
linked with other factors that affect women,
such as race, ethnicity, religion or belief,
health, status, age, class, caste, and sexual
orientation and gender identity.
Discrimination on the basis of sex or gender
may affect women belonging to such groups to a
different degree or in different ways than men
States parties must legally recognize and
prohibit such intersecting forms of
discrimination and their compounded negative
impact on the women concerned. They also need
to adopt and pursue policies and programmes
designed to eliminate such occurrences,
including, where appropriate , temporary
special measures 1in accordance with article 4,
paragraph 1, of the Convention and General
Recommendation No.25.)
CEDAWZ f ¢ & 2017& B+ B2 L+ k7 0% 36
B - & M= 3% (General Recommendation No.36 on
the right of girls and women to education
CEDAW/C/GC/36) % 45& » #u & 14 F & (
lesbian) » B H# & (bisexual) » 4 (
transgender) ¥ ¥ 4 (intersex) ¥ 4 A F %

HENF S EFE AT TEE NN SRS SE L.
R g hLERAPEFEHE 4 LA R
CRIEEFIIEAL EF CREZE ARG A
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2R EgLrE4awia X kA P (2R
40 7 45, Bullying, harassment and threats
against such students by fellow students and
teachers constitute barriers to their right to
education. Schools perpetuate and reinforce
social prejudices, often as a result of the
poor implementation of policies by school
governance bodies, as well as irreqgular
enforcement of non-discrimination policies by
teachers, principals and other school
authorities. Limited education and cultural
taboos are among the factors that prevent
lesbian, bisexual, transgender, and intersex
students from achieving social mobility and

increase their vulnerability to violence.)

%36%—-@%ﬁ?%46&#§* AR I L9 S (NP
HEAAE RAREFER - 7R T RSP FUFY &
ﬁ&ﬁ~éﬂfﬁ@ﬁ?ﬁﬂ7%1§$T5H%$,;%

(@)fp ksl F e g TR EEL T A% BEHR
TORRRCAREITEREY FENES B
Mg s F S (BEAER-REE BEE > #4114
BEE AR g e e ke g
FEEHRToR® e (225 % &oF 146, The
Committee recommends that States parties take
all Appropriate measures to ensure the right
of all categories of disadvantaged and
marginalized groups to education by
eliminating stereotyping and discrimination,
removing barriers to access and implementing
the following measures: (a)Address stereotyping

, 1n particular of indigenous girls and women
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and of those from minority groups, that puts
them at risk in gaining access to education,
exposes them to violence in school and the
community and on their way to and from school,
especially 1n remote areas; (1)Address
discrimination against lesbian, bisexual, and
transgender, women and girls, and intersex
persons by ensuring that policies are 1in
place toaddress the obstacles that impede
their access to education.)

SRR 2ER AR A NE YR A LE £

r@wﬁﬁwxE?ﬁLA’ﬁ9ﬁ¢‘fﬁ‘ﬁW
VET R R CORALAELG ARAELARAALE N R
M A A R E R P L EE S - B LAD YR
WL e m26MR T AAAFREY - LT, ¥
B T8 EE A9 R A2t 36 0 2R
PERBR X EFEAAE LT E G G oL R 0
FEAE K RE F o FRRLAE G D
oA EARAARENE CHAE N AE R P LA

Z 5 Mo AEFHLE € Toonen v. Australia
" F O RRLEES SR (sen) MK 4k
# ¥ » ( sexual orientation) fp o (4K h 2 4
T 8.7 . The Committee confines itself to
noting, however, that in its view the
reference to "sex" 1in articles 2, paragraph 1,
and 26 1s to be taken as including sexual
orientation.3 % % Toonen v. Australia, Human
Rights Committee, Communication No. 488/1992,
U.N. Doc CCPR/C/50/D/488/1992, at para. 8.7)
A% 44 f ¢ & Young v. Australia- % > @i ¢
FAREEF NGB EALES K LR EEN GBS
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}

BE
Nl

FRERGZ 2R ROGESESARLY hLnFE
P A I SN = S o I e S Al e - A s
oo (AWM R4 T :10.4- . In the instant
case, 1t 1is clear that the author, as a same

[ 3

—

-

7

N
N
>
N
N

sex partner, did not have the possibility of
entering into marriage. Neither was he
recognized as a cohabiting partner of Mr. C,
for the purpose of receiving pension benefits,
because of his sex or sexual orientation. The
Committee recalls its constant jurisprudence
that not every distinction amounts to
prohibited discrimination under the Covenant,
as long as it 1s based on reasonable and
objective criteria. The State party provides
no arguments on how this distinction between
same-sex partners, who are excluded from
pension benefits under law, and unmarried
heterosexual partners, who are granted such
benefits, 1s reasonable and objective, and no
evidence which would point to the existence of
factors justifying such a distinction has been
advanced. In this context, the Committee finds
that the State party has violated article 26
of the Covenant by denying the author a
pension on the basis of his sex or sexual
orientation.3 % & Young v. Australia, Human
Rights Committee, Communication No.

941/2000, U.N. Doc CCPR/C/78/D/941/2000, at
para. 10.4)

b A B ERL R A21TEHEN ERMEL L
PRI RS2 ERHIGBIINER ET SR
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£ BB L RELRFEENEELN DEE o (
Concluding observation of the Human Rights
Committee on Australia ( CCPR/C/AUS/CO/6)
paras. 29,30.) ® M+ A2017& 127 #F ¥ FE

iz e

EAR 2P 2EF2ER L A28 YRR L EE
8

A Aﬁiﬁj&'):ﬁb’%fv\{iﬁ %Eﬂpj,%ﬂﬁ_%’g~}§5 ~
ol &3 ~FHKALAEE A% A %A RS
EFa " MA N AREE P L EER AR LA
iR e RRAEE-BHPLAPIRRIENERR

=5 h,ﬂrﬂﬁlﬂ o G AR L Of ¢ 2009& 0F 5 A
e it e R ((28) %2 0% - A

)éﬁ%m%—%ﬁﬁi$3zugﬂ’r%:ﬁ%:ﬁ
sk P b h | e M o B YRARKR-
BASPEMER 3 A3 m.<Qﬁ>ﬁﬁMﬁ%ﬁ’&Mr
N R R
W B RED m]%zr’&%'}é‘_‘a A
FoFREREE A BAARL RERF o
R 1 EF5R_BHE o, (BB R2E o7
"Other status" as recognized in article 2,

mi

F_& \m\.\ _

paragraph 2, includes sexual orientation.
States parties should ensure that a person's
sexual orientation 1s not a barrier to
realizing Covenant rights, for example, 1in
accessing survivor's pension rights. In
addition, gender identity 1s recognized as
among the prohibited grounds of discrimination
; for example, persons who are transgender,
transsexual or intersex often face serious
human rights violations, such as harassment in

schools or in the workplace) « &K < 3 # 4 &
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o (M R < 3% 4T ! The obligation of States
parties to guarantee that the right to social

Py

security 1s enjoyed without discrimination (
article 2, paragraph 2, of the Covenant), and
equally between men and women (article 3),
pervades all of the obligations under Part III
of the Covenant. The Covenant thus prohibits
any discrimination , whether in law or in fact
, whether direct or indirect, on the grounds
of race, colour, sex, age, language, religion,
political or other opinion, national or social
origin, property, birth, physical or mental
disability, health status (including HIV/AIDS)
, sexual orientation, and civil, political,
social or other status, which has the
intention or effect of nullifying or impalring
the equal enjoyment or exercise of the right

27



01
02
03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29
30
31

to social security.) » %%

‘ fm

AALAMNAEE R LAk T
IR 2E B L EREK S GG
PR AR B AP oo ¥
Bl H AR E AN R
BRAAE2YEROKTE &
Pk e~ E Rk EE R

A R LRF KT
@A 4 f £ 20058 % 188 - A4

v 2003# % 1585 - M A L% 13K >

I ) %l%i’m—-ﬂﬁﬁiﬂﬁ
Sl oo gk A f g4 fEEH
HERALTEF A Bl b
RS RS RS
'5 Ao ~ fruliuka
Concluding observation of the
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Economic, Social and Cultural

Germany ( E/C.12/DEU/CO/6) , at paras.
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lesbian) ~ ¥ F & (gay) ~ ¥
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% (bisexual)

% 4 (transgender) ¥ ¥ 4 (intersex)

FERENIRTREYRL G
PUEERHEOEER v B msk

Fi¢gh RS >»ELIE DY

g RETE A
EA R G B
o ( L UN Office

of the High Commissioner for Human Rights (

OHCHR), Born Free and Equal:

Sexual

Orientation and Gender 1dentity 1in

International Human Rights Law, September

2012, HR/PUB/12/06, p. 51,
https://www
[ accessed 14 May 2019])
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available at:
.refworld.org/docid/5065a43f2.html
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